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DETAILED ACTION 

Acknowledgments 

1 . This office action is in response to the reply filed on April 2, 2009. 

2. In the reply, the applicant elected invention III to which claims 39-41 were drawn 
without prejudice. 

3. Applicant amended claims 9, 1 0, 28, 30, 31 , 39-42; canceled claims 1-8,11 -27, 
29, 32-38; added new claims 43-54. Claims 9-10, 28, 30-31 , 39-54 are pending and will 
be examined in this action. 

Information Disclosure Statement 

4. The information disclosure statement (IDS) submitted on April 2, 2009 is in 
compliance with the provisions of 37 CFR 1 .97(b). Accordingly, the IDS is being 
considered by the Examiner. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 9, 28, 30-31, 39-54 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schechter et al. (US 5,685,840) ("Schechter"). Schechter discloses a 
catheter assembly comprising: 

A console unit 51 for interfacing with an interventional catheter assembly 12 
having an operating head 15 for removal of material from a material removal site at a 
body lumen or cavity, the console unit having the capability to implement control 
features for operating the catheter assembly based on an operator's input of parameters 
C3 L18-21 and comprising an interface accepting an operator's input of parameters and 
means for calculating and implementing automated operating conditions of the catheter 
assembly based on the parameters input by the operator C3 L21-30, the console unit 
additionally having a display 73 capable of displaying information concerning operating 
conditions and feedback from the material removal site C6 L10-12, C7 L40-55. 

The interface accepts operator's input of at least operating head rotation rate C7 
L21-31. 

The automated operating conditions calculated and implemented include at least 
infusion profile C3 L46-53. 

Means for calculating and implementing automated operating conditions 
comprise a plurality of preset stored routines C8 L67- C9 L10, a software program C7 
L33-37, or hardware C7 L1-22. 

The display 73 is capable of displaying at least three operating parameters such 
as actual operating head rotation rate, desired operating head rotation rate 71 , infusion 
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rate 70, operating head status indicator 72, elapsed time of operation, volume of 
aspirate withdrawn, fluid flow, C7 L40-55, C6 L10-12. 

The console unit comprises an aspiration pump 28 which is capable of providing 
constant high levels of aspiration at rates of at least 15ml/l C5 L14-40. 

The console unit further comprises a control switch 60 for activating and shutting 
down aspiration and infusion. 

The console unit further comprises a control feature 62 for selecting a level of a 
level of aspiration and a control feature 70 for selecting a level of infusion. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schechter in view of Ross et al. (US 6,258,111) ("Ross"). 

Schechter discloses the invention as substantially claimed (see above). 
However, Schechter does not directly disclose a plurality of vacuum pumps connected 
in series. Ross, in the analogous art, teaches a motor providing vacuum for aspiration 
to the catheter assembly C2 L28-43. The motor is controlled by a controller that is 
coupled to a foot pedal, see abstract, (claim 9-10, 25-26) The aspiration system 
comprising a plurality of vacuum pumps or a multi-lobed vacuum pump, Fig. 13. 
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Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to have modified the device of Schechter with the ports 
and the aspiration system as taught by Ross for removing debris from a vessel lumen, 
(claim 17). 

Response to Arguments 

9. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DEANNA K. HALL whose telephone number is 
(571)272-2819. The examiner can normally be reached on M-F 9:00am-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on 571-272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Deanna K. Hall/ 
Examiner, Art Unit 3767 
4/30/09 

/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



